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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 . Applicant's election without traverse of claims 7-9 in the reply filed on 7/20/07 is 
acknowledged. 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claim 7 is rejected under 35 U.S.C. 102(b) as being anticipated by Pate et al, 
U.S. Patent No. 5,364,681 . Pate discloses an acoustic laminate comprising a fabric 
backing layer, a discontinuous film layer which is breathable and a woven fabric layer. 
The woven fabric layer has a decorative surface. See col. 4, lines 5-17. Both the fabric 
backing and the woven face layer have an open structure and are therefore breathable. 
See col. 1 , line 56 - col. 2, line 30 and col. 2, line 56 - col. 3, line 2. 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 8 is rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, under 
35 U.S.C. 103(a) as obvious over Pate et al, U.S. Patent No. 5,364,681. Pate discloses 
an acoustic laminate as set forth above. Pate et al does not disclose the interfacial 
bond strength between the film and the decorative layer. However, Pate et al discloses 
the same structure of an apertured film disposed between two breathable layers 
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wherein one of the layers has a decorative surface. When the reference discloses all 
the limitations of a claim except a property or function, and the examiner cannot 
determine whether or not the reference inherently possesses properties which 
anticipate or render obvious the claimed invention the examiner has basis for shifting 
the burden of proof to applicant as in In re Fitzgerald, 619 F.2d 67, 205 USPQ 594 
(CCPA 1980). SeeMPEP §§2112-2112.02. 

5. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pate et al, 
U.S. Patent NO. 5,364,681 . Pate et al discloses an acoustic laminate as set forth 
above. Pate et al differs from the claimed invention because it does not disclose the 
size of the apertures. However, Pate et al teaches that the openings are formed in the 
film by heating the film and then passing the laminate through rollers which exert heat 
and pressure onto the layers. Pate et al teaches that the voids should be controlled so 
that they are less than 30 percent of the area of the laminate. See col. 5, line 6 - col. 6, 
line 13. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have selected the size and number of apertures through 
the process of routine experimentation by controlling the temperature and pressure 
exerted by the rollers in order to arrive at a laminate having the desired opening size 
and number. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Elizabeth M. Cole whose telephone number is (571) 
272-1475. The examiner may be reached between 6:30 AM and 6:00 PM Monday 
through Wednesday, and 6:30 AM and 2 PM on Thursday. 

Mr. Terrel Morris, the examiner's supervisor, may be reached at (571) 272-1478. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



The fax number for all official faxes is (571 ) 273-8300. 



/Elizabeth M. Cole/ 

Primary Examiner, Art Unit 1771 



